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The Limits to Climate Economics

A critical review of and an alternative to economidheory in general and
also in the works of Nicholas Stern and the IPCC —
Thoughts on “Ethics” in the IPCC-Reports

Summary

By examining the problem of climate change thisepajevelops (a) a substantial critique of
the background assumptions that not only the faatrart of economic theories but, in parts,
also that of sociological/ political theories basa and (b) an approach to what should be
understood by the term “ethics” with regard to thigh IPCC Assessment Report 2014. How-
ever, ethics do not “supplement” to efficiency ddesations” which up to now dominate the
practical results of the IPCC; it rather has to supede them. It will be demonstrated that the
supposed rationality behind the cost-benefit analysed by economists and the IPCC — in
correspondence to neo-classical economic theorny erder to more or less calculate math-
ematically the ideal climate policy is only vaguelgible as both incorrect and incomplete
normative and descriptive assumptions are incorfedanto the calculation of what is sup-
posed to be “efficient” climate policy. Accordinglkeywords are: predated and too optimist-
ic climate data; problematic handling of prognosiscertainty; missing important con-
sequences of global warming such as wars over ressuthe limits of growth are not taken
into account; improper quantification of what camr@ quantified; incorrect discounting of
future events; ethical and democratic deficien@mésefficiency/ preference theory” (to be
clear, the problem lies within normative prefererioeory itself and not within the descript-
ive anthropology of the so called “homo oeconomiiaukich is often criticized in a rather
misleading manner). The critique not only pointshabclassical environmental economics,
Nicholas Stern, the IPPC, and, what is more, th&eptical” critics but also to some extent
even alternative economists. This paper also ceglian alternative to “efficiency thinking”
which is not to be associated with “Rousseauian™bftarxist” theories focusing on basic
human needs or capabilities and Rawls” critiquautdftarianism. It therefore goes beyond
the prevalent critique of the neo-classical apptoéc economics. A possibly more moderate
but, therefore, from a methodological standpoinbrencoherent climate economics could be
the objective that rather merges into a more geh&imate social science” (Klimasozial-
wissenschatft) and a general balancing theory ingtefionly focusing on technicalities and
natural sciences. Furthermore, the idea behind teahgies like “ethics” and “theory of
justice” that most social scientists have adoptelll e corrected in the process of this re-
view. Neither are these ideas “vague”, when it certeetheir justification, nor do they solely
correspond to the “democratic will of the majorityThey are not even something completely
different from preference theories which have t@bealified as (less convincing) ethics them-
selves.

1 Prof. Dr. Felix Ekardt, LL.M., M.A. teaches Envinmental Law and Legal Philosophy at the University
Rostock, Faculty of Law, Germany, and heads thee&ebh Group Sustainability and Climate Policy
(http://www.sustainability-justice-climate.puThis text is a slightly extended version of etlge on the found-
ing day of the "Network for a Sustainable Econoniifetzwerk Nachhaltige Okonomie). It was translalgd
Daniel Kornack, Felix Ekardt, and Martin Wilke.
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1. Introduction and problem specification

Science is the methodical and rational searchréh tand/ or justice — in the end, for its own
sake. In case “facts” are to be found objectively ave talking about “truth” and in case
“norms” are to be justified objectively we are aemiplating “justice”. Climate (natural) sci-
ence deals with facts, climate social sciencessde#h facts and norms. As a part of climate
social sciences, Climate economics have played r@ mod more prominent role within the
debate about both “facts” and “norms” that the appate climate policy should be based on.
Especially the economical ideas of Nicholas Sterd B#CC have been very important and
helpful for the climate debate during the last ge&tven though there is more than one sci-
entific approach to climate economics, all of thaleast if they can be assigned to the neo-
classical approach to economics, are subject t@ mioless substantial and often simply over-
looked criticism? This critique will be presented here in order stablish comprehensive cli-
mate social sciences with a much broader view erptbhblem at hand that is not constricted
by economics.

The subject of climate economics is the calculatbroptimal climate policy paths; this is
also underlying the economic parts of the IPCC mspavhere economists are so far the only
representatives of climate social science. Hetb®)ooming damages of climate change and
general advantages and disadvantages of climaieyxieps, (for the most part) translated
into monetary values, are set in a relationshimnhimg damages of climate damage, climate
policy costs and climate policy benefits (translaileto monetary values) are thus generally
netted in economics to come to an optimal pathliofate protectiorf The underlying prin
ciple is the idea of efficiency. This traditionaklfare economic cost-benefit method, l-ow
ever, has a fundamental problem. “Exact data” imaie economics and in the IPCC may be
convenient for many politicians and media represtérds, and especially appear to be so.
Seemingly “exact data”, however, disguise conceddetls and assumptions about climate
facts and normative goals. If these assumptionsnaoeg or questionable, the figures are
worthless and ultimately dishonore suggestion of objectivity. Even if “exact data’iest-
tifically - and even more politically and for reasoof media coverage — may appear -eem
ingly attractivé, we shall see below that the economic approach désguised theory of
justice, namely, the dominant theory of the climaébate. Unfortunately, the theory proves
untenable in important parts. Along the way thipgyathus, criticizes the restriction of the
term “science”, which is commonly reduced amonguratscientists and economists to (a)
descriptive statements and especially (b) quabtdianformation.

2. Realistic climate data, economic damages and ertainties?

First, we have to recapitulate the factual elemehtke climate problem briefly. This is also
necessary because already there the dominant eliec@nomics approaches are sometimes
problematic, which has consequences for justiagessinter alia because the loomingm-a
ages might be underestimated. Climate changeelylio challenge mankind with unpre-ed
ented problems. At its core concern climate pradacis rather simple despite the scientific

2 An alternative model to the neo-classical appro@ckconomics would be ecological economics; sely Da
1996; Rogall 2009, p. 157 et seq. However, somgefollowing critique is also valid for such anemhative
concept.

¥ What is meant here is the underlying economiadiofate protection and not economy as such.

* See, e.g., Ludemann/ Magen 2008, p. 5; Posner, p98 et seq.; Nordhaus, 2008, p. 5.

® Critical (however, only with regards to factualkentainties) also Stehr/ von Storch 2008, p. 1$eqt



complexity of climate chané: the simple issue it to emit far fewer greenhogases, i.e.
(mainly) to consume a lot less oil, coal and gdss Tequires strict greenhouse gas reduction
targets, more energy efficiency, more renewableggnavhich theoretically are largely free
of GHG emissions, but perhaps also a certain amafusufficiency. Thus a model of civili-a
tion is at stake, which especially in the Westhia kast 200 years, is largely funded on a high
consumption of fossil fuels. In that model fossiels are omnipresent. Not just in gasoline
and electricity, even in heat, in fertilizers, iimast every product, in plastics, transportation
of goods. High meat consumption, car trips and leeglong distance holidays, overheated
homes, consumer electronics, etc. therefore bepamef the climate change discussion.

By the year 2100, assuming unchanged developmétialgwarming is forecast to range
between 3 and 6 degrees, possibly even more, aefigedithe emerging economies like
China and India are increasingly successful in adgpghe Western lifestyle. Without a much
more rigorous climate protection the world is thee&d with economic damages and dangers
for global peace as well as loss of life to a geedént. At the heart lies a flagrant global and
intergenerational confli¢: Despite the in Europe and Germany often claintdel as a “c-
mate leader”, data until 2005 shows that a Germiiremitted about three times the gr-en
house gas amount of a Chinese and about twentg tihan Africaf, while southern cot-n
tries will be affected relatively more from climatbange The same applies to future ger-era
tions: they are the victims of climate change withibaving caused it. Total global emissions
since 1990 have increased by 40 %. Even in Westauntries, emissions mainly (only)-re
mained constant, and even this is almost exclusit@hbwise” by accounting the industry
collapse of Eastern Europe in 1990 and the (und®ehrelocation of production to emerging
countries as “domestic climate policy”.

One often hears in political and scientific debdbed global warming needs to be limited to
no more than 2 degrees. Therefore it was necessamit 60-80 % less GHG in developed
countries and 40-50 % less worldwide by 2050 coeghém 1990. However, the global cli-na
tological research, regularly consolidated in tREC, demands far more radical reductions to
be able to avoid the possible catastrophic consegsewith some certainty. The IPCC states
in its 2007 report, a 50-85 % reduction of worldevid) greenhouse gas emissions from 2000
to 2050 was necessary if one wants to accept ne than 2-2.4 (!) degrees global warming.
It calls this (because of the feedback effectscowtered) as probably still too cautiod With

a world population growing from 6.6 billion today &bout 9 billion this IPCC figure would
require a reduction of per capita , emissions from 4.6 tons per year (excluding deta-e
tion) - in Germany, about 11 tons - to about 0.tis! For industrialised countries, this
would result in well over 90 % emission reductidays2050. This (1) does not even take into
account feedback effects, and (2) 2-2.4 degredmblearming may already imply substantial
threats. In addition (3) recent research relatethe¢olPCC shows, that the 2007 IPCC -ore

® This formulation goes back to Hanggi 2008, p. 7.

” On the concept of sustainability (which means .enimtergenerational and global justice”) see EkafitOc;
Ott/ Doring 2004.

8 Cf. Baumert/ Herzog/ Pershing 2005, p. 22.

® Bohringer/ Welsch 2008, p. 265; Nordhaus 2008, s rejecting any kind of consequences — in @stto
Stern 2009, p. 13.

12 On the following see IPCC 2007, p. 15, table SPM.5

1 See Hanggi 2008, p. 31, who calculates that aguptd the data of the IPCC in 2007 and in casddvoopu-
lation rises to 9 billion by 2050 the per head put-of CO2-aquivalents should be around 1,3-0yehevithout

taking rebound-effects into account.
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casts of climate chan$ will be overtaken by reality. Hence, from the perstive of climate
science the 2050 target for the Occident is bdgiea(nearly) zero-emission society, if one
wants to avoid catastrophic dama¢ Since human land-use emissions can never fakno, z
even negative emissions may be required for theggngector, i.e. the recovery of gr-en
house gases from the atmosphé All this is easily overlooked, since climate chang a
delayed phenomenon and greenhouse gases sometimas® fin the atmosphere for cel-tur
ies.

On the one hand some damping feedback effectslraa@ds largely included in the climate
models upon which climate forecasts are calculafedthe other hand, possibly massively
climate change reinforcing feedback effects areeculy only inadequately covered. This
concerns for instance melting ice, which can reéfless sunlight, increasing amounts of water
vapo! around the world due to increased temperatureralleeof a change in cloud formation,
the role of the oceans and the marine fauna, teagse of greenhouse gas from thawing- per
mafrost soil, and effects of climate change relateahges in land use. Further calculatio- un
certainties exist in agriculture, particularly sonitrous oxide and methane, and especially
with respect to the global deforestation, whichtabates about 20 % to climate change-Cli
mate skeptics (who are never even climatologigtsh¢t only ignore that the IPCC is rather
cautious. They also exaggerate the degree of @erin climate predictions and understate
the predicted damageln addition, they regularly miss that (2) solelychese of the running
out of fossil fuels robust action is required evieless dramatic forecasts at the end prove to
be closest to the truth. Moreover, (3) climate sksgn most cases neglect the precautionary
principle: If one assumes that may be a dramadlcto sensitive issues is imminent and one
knows that at the onset of the risk it will probabk too late for a remedy, it is recommended
to act today. The latter, however, is a normatileaiand assumes that there are normat-ve is
sues that deserve protection. That this is indeed&se will be shown in chapter 4.

The first problem of climate economics is that mahgate economists appear relatively- op
timistic regarding the future development of clima&hange. Accordingly, they assume too
little potential climate damage. Even the scieatfiiundation just described is not or not ->on
tinuously represented throughout the previous dimeconomics. At best, the IPCC 2007
data are used which due to their methodology reflee state of knowledge of about 2004,
and often also in that context there a more lerseanario is used. Even Nicholas Stern, who
is considered perhaps the most influential climetenomist and in this case often citer- ex
emplary and who likely exceeds a number of othenate economists in many ways, still
talks in the summer of 2009 of a global reductibmy 50 % until 2050 and does not even
seem to have accounted for the Copenhagen Synthef#sCC members (2009). On the -3th
er hand, the Stern Review of 2006 points out thase figures are likely to be rather low.

12 Cf. the Copenhagen Synthesis from the beginnin206® (available atittp://climatecongress.ku.dk/pdf/syn
thesisrepoit see also Hansen 2007 with regards to researafucted by NASA.

13 See the conclusion of EU’s Council of MinisterswgiEonment) on the 2nd of March, 2009 (available at
http://reqister.consilium.europa.eu/pdf/de/09/st@¥7128.de09.pjifand the resolution of several managers of
energy companies from April 2009, cited in TAZ oprih 10", 2009.

It could, e.qg., be feasible to combine bioenerg W CS; cf. Ekardt 2009b, chapter 15-16.

5 As an example for the following see only Lombo@§?2. Climate skeptics are ignoring that some negate-
velopments will occur with a delay of (at leastyesal decades as some GHGs will stay in the atnewspior a
long time. Furthermore, because of the physicatdito growth the world will probably not for alhte become
richer and, therefore, we cannot assume that patetitnate damages will simply be compensated toyving
wealth. And, climate protection policy costs (irrfgaonly alleged costs) are not better spend offighé against
Aids or malaria; we should better do both, not dmdgause climate change threatens to become trst vaia-
strophe developing countries have ever faced.
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Thus, problematic factual assumptions become thes lbar climate economical calculations,
which tend to underestimate the potential climatmages. This is all the more true, if in the
sense of the many Stern-critics such as WilliamdNaus, who is to be used hereinafter
sometimes exemplary for a more “skeptical” posititre Stern assumptions are even rejected
as exaggerateld.

It is therefore often overlooked, that climate dateading to crop failures, natural disasters,
floods, water shortages, food shortages, areasvhobe countries becoming uninhabitable, as
well as vast migration flows would be many timesrenexpensive than effective action on
climate change. Although the Stern Report of 2083 highlighted this recognition against
large resistance in econonfif, under latest calculations it now actually prot@s careful:®
Stern on the other hand criticises that many ecasterdo not adequately see the economic
benefits of climate policy, that greenhouse gastdimmore efficiency, more renewable-en
ergy, and more sufficiency indeed secure permasgnply of electricity, heat and fuel long-
term at acceptable prices, given the scarcity efifaesources and the instability of some
supplier Statéé, as well as even short-term savings in energysdasich as thermal ins-la
tion) and the opportunities for new jobs and markbtough new technologié Beyond the
guestion of current climate data, however, anoth&or omission is present in the economic
fact material, in the Stern Report, the IPCC ad asbtherwise: the maybe cynical sounding,
but perhaps most monetarily quantifiable cost dussseem to occur - the cost of possible
military conflicts over oil, water and other resoes. If calculations are still rather too -au
tious, then this also documents how problematicy@uaepurely economic terms the current
political debate about “less climate protectionéhese of the financial crisis” likely 3.

These suggestions for an “update” of climate ecao@aculations do not yet reject a climate
economic approach altogether but could be congides¢hin an economic framework. A
structurally unsolvable problem, however, cast sgemeral doubt about the climate eco-om
ical approach. Due to its high degree of complexitimate change cannot exactly be-pre
dicted with respect to its concrete developmentiemeconomic impact. Rather a high degree
of uncertainty is immanent. Future uncertain evangshardly integrated into precise cos- cal
culations. For if a future event is not subjecspecifiable probability (risk), but that probe-bil
ity is rather uncertain (uncertainty), this willnger quantification impossible per se. on
sequently, one cannot say something like “a loontiagnage of 10 billion euro with a pi1-3b
ability of 10 % is valued 1 billion euro” in a cas€uncertainty. This problem is also ag-)ar
ently not solved in the Stern Report. From thisbpgm Stern’s critics draw the conclusion
that rather low damage forecasts should be ¥ However, a different conclusion could be
more convincing (which is also a thesis of thigdgjuthat the economic approach altogether
partially suggests false precision and that, tloeegfa critical review as such is necessary.

Ultimately, these are all well-known problems -slegith respect to climate data, but a- re
gards economic loss amounts and dealing with umiogyt Therefore, in the following, the

16 Cf. Nordhaus 2008, p. 5 et seq., but especialy?B.et seq.

7 Stern 2006; Welzer 2008; Ekardt 2010, § 1; Ken2€@8, p. 63 et seq. (for an overview of pandements
that are likely to happen see p. 54 et seq.).

18 Parry et al 2009 speak of 500 billion Euro totsts per year instead of only about 100 billiondzur

9 Cf. Stern 2009, p. 39 and passim.

20 Cf. Kemfert 2008, p. 135 et seq.

% Thus, amiss Knopp/ Piroch 2009, p. 409 et seqFaadz 2009, § 1 no. 1 et seq. and passim; forrecoana-
lysis see Wustlich 2009, p. 515 et seq.

22 0n the following, in more detail, see Byatt et2006, p. 199 et seq.



focus will be more on other less discussed problemslimate economics, which are not
unique to Stern and the IPCC but in about the santleeir critics. The first concerns ar- al
most entirely overlooked factual assumption - drehta set of normative assumptions, which
are conditions for the further discussion, whettier projected climate data and associated
events (e.g. hurricanes or high oil prices) caml lEathe classification as a “benefit” or a
“loss”.

3. The limits to growth

The mos problematic factual assumption in climate econamdalculations of the “optimal
climate policy” is the core assumption of “eterngldbal economic growth - coupled with the
focus on emission reductions to be achieved thrdaaghnical measures (which is chars-cter
istic of the IPCC Working Group lll). In this viewf things, climate damage could perhaps
result in (maybe significant) “setbacks in grow{liVachstumsdellen). That long run (!), h-ow
ever, after a recent economic revival due to tleemation of new technologies and after the
(necessary) fight against poverty in parts of tlegldy an effective climate policy might-re
quire more of a critical revision of the idea obgth, is almost not an issue in the currer-: cli
mate economical discussion. This also appliesémnS This problem is further reinforced by
Stern and apparently the IPCC accepting that cirmnhinge was a mere “market failure” (i.e.
it is just seen as eéeconomi and in the logic of current economisolvabl¢ problem)?* Other
economists such as Nordhaus fall far behind Stednaae even less open to critical questions
on the validity of eternal growtii.

The cause of the climate problem is, however, iefpthe wealth of the industrialised world.
When aiming at further growth, energy consumptiod the consumption of fossil fuels also
tend to increase. But climate protection at itsedoas to dramatically reduce the use of oll,
gas and coal, and thus the amount of GHG emiss@hsourse one can say: you can switch
from fossil fuels to renewable energy - which eamity little greenhouse gases - and it is-gen
erally possible to use energy more efficierit These are key strategies to combat climate
change. Thus, energy consumption, prosperity amtha@ny seem to be able to continue
growth, and yet shrink the greenhouse gas emissfOinpate protection is indeed a short
term opportunity for profits. For three reasonsweweer, sooner or later climate change will
make it necessary to review the growth paradigsuah:

1. If economic growth continues limitless, the inceeas wealth outweighs at least in
part the GHG reductions from technically feasibiergy efficiency and renewable
energy on greenhouse gas savings (“rebound effé Figuratively speaking, if my
car is still running ever more energy-efficientt lglobally more and more people
drive a car (and | myself an ever bigger car)glis gained. And such is currently the
trend. This explains why the emissions in developedntries stagnate since 1990
despite various climate policy efforts.

2. If one wants to limit global climate change to axvtatastrophic levedrastic greer-

3 E.g. Stern 2009, p. 11 or p. 92; cf. also Weim2009, p. 26.

24 Cf. Stern 2009, p. 11 et seq.

% Cf. Nordhaus 2008, p. 32 et seq. and passim.

% E.g. Stern 2009, p. 111 et seq.

% The German Federal Environmental Agency found dfffiect to be true with regard to private energn-co
sumption (cf. the underlying study available http://www.umweltdaten.de/publikationen/fpdf-1/354df.);
even more pessimistic in this respect is the, atlmitroversial, analysis by Garret 2009.
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house gas reduction targets are urgently needsddt a matter of increasing global
prosperity and keeping GHG emissions constant girareater efficiency or slightly

decreasing them, but in fact it is necessary tacedhem globally (!) by about 80 %.
And these goals with the size of the challengeefars, besides “energy efficiency”,
also to contemplate an end to the paradigm ofitefigrowth in prosperity. For a re-as

onably stable global climate is the basis of hummeastence.

3. Ultimately something banal, but very basic appliesa finite world, growth has ph-/s
ical limitations (unless we think of growth in eddion, piano-playing skills, etc.). It
is impossible for the entire world - including #tle Chinese, Indians, Indonesians,
Brazilians, etc., which gradually take over the @ental life-style and growth — to
become infinitely richer. Even if humanity switchiegsm fossil fuels to solar energy,
other raw materials of this world remain finite. Mliturbines and eco-cars are made
of resources, too. And that only “new ideas” groarrpanently and thereby allow
“eternal growth” without any use of resources, amight hope though, but it seems at
least open, so it is doubtful whether one shoulcelibg serious climate policy rec-m
mendations on the basis of such an assum@ As a general result “ideas” po-en
tially lead to consume of material resources. Titerhet, for example, may seem an
intangible idea, but computers and servers stijuire electrical power and finite and
scarce resources for the production of various asviand the corresponding ir-fra
structure.

All three problems are basic in kind. They canm®tnegated by saying that the world today
has, for example, larger oil reserves than wasigeti 30 years ago. The problems can only
be postponed (if at all). The problem of “physitalitations” of the earth also shows sc-ne
thing essential: Even without climate change, ti@mon perspective on the idea of growth
deserves a reviett This is also reflected at other points. Globalvgtorates, for example,
give no information about the distribution of wéalSome are getting richer and those in
need who needed growth the most occur remain po@ebeven poorer. Moreover, the
growth concept - so far it is a well-known debatigrores many aspects: private social work,
such as private child care, and the ecological denad the growth path which are currently
deemed without alternative. Likewise, there is npeical proof that growth per se increases
human happiness.

If the much-needed debate on climate change thosnbes a growth debate, however, this
creates a serious problem. In most common econeiews, capitalism and welfare need
some form of growth, and even Marxists usually assgome form of growth. Whether this
is so compelling, is of course quite controvergidiscussed® The idea that a departure from
the idea of growth would be the end of adequatedmulife, appears at least historically c-ubi
ous. For the whole human history up to the endhefliBth Century there was basically one of
only stationary, i.e. non-growing economfé Historically, a growth society is a special case

% The question whether it would be reasonable otambuild modern societies on a vague prospecikesthat

is controversially discussed within the framewofkh® new Network on Sustainable Economyviv.nachhalti
ge-oekonomie.de Even the Austrian government has spurred a diseoabout the paradigm of unlimited
growth (vwww.wachstumimwandel.pat

2 Cf., on the following, the contributions by Schmn@D05, Behrens/ Giljum 2005, and Lohr 2005; Ekardt
2009d, p. 223 et seq.; Daly 1996; Wuppertal-Inst2008.

% psychological research, however, implies the oipgiosf. Wuppertal-Institut 2008, p. 282 et seq.

% Rogall 2009, p. 157 et seq., tries to find an asbd and balanced answer.

%2 Cf. Daly 1996, passim. This alone hints at the faat the idea of growth has a cultural backgrounuhich is

not only rooted in classical liberalism alone, higo (already) in Calvinistic Protestantism; cfithnadditional
7




tied to the occurrence of fossil fuels. Moreovegnkind in the age of fossil fuels has gained
technical knowledge, which should nevertheless lenabto maintain substantial achie-ve
ments of this er& Whatever one may think of this: The scale of tieate problem, the “I-2
bound” and the physical finiteness of the world Idospare any debate about it. To accept
this, however, would mean unlike the IPCC, Sterd amuch of the research no longer to
search solely for “new technologies”, but (in treveloped world) to draw more on taking
into account the possibility of sufficiency withgaad to certain habits. Similarly, an increased
reflection and research on the problems of a lengt‘end of the idea of growth” would be
appropriate.

One might ask, whether a discussion on the prewpoolslem be worth while. Who says that
facts or forecasts of future facts on oil pricasiricanes, etc., are of any relevance? Why do
we not leave all this to the purely factual prefees of consumers? The present study is to
oppose such a view, however. This leads to a reavcritique of the preference approach,
which is typical for economics - and also for tiRCIC Working Group Ill with its mainly
economic-engineering focus. At issue here are ugitquantification and discounting, which
are rather treated separately (see below 5).ritieer a broader question of climate change
and justice.

4. Climate Protection and Justice: Why not only natral science and preference based
decision theory can be labeled ,objective® — and wdt “ethics within IPCC-Reports”
would mean

4.1 The core of sustainable ethics

This leads to a not (natural) scient or empirical, but normative question, i.e. a quesbf
“ought” or judgement: To what extent ought the @ntain, but possibly drastic) negative and
irreversible consequences, possibly after a coregida of present interests, be prevented or
accepted? Because from an empirical nature obsamead such does not follow logically that
this observation is normatively welcome or unwelegmven this basic fact is not sufficiently
present in the economic and scientific del3¢ This leads us into the field of ethics or theory
of justice (the terms are used here interchangg# In the following, it will be shown that
climate economical models are not only based orstqpreable descriptive (see above), but
also questionable normative and ethical assumptidogiever, many economists woulc- ar
gue that their discipline has nothing to do withiet at all when cost-benefit calculations or
the efficiency of certain paths of possible climptdicy are examined It will be seen below,
however, that this is probably incorrect.

To see this, some more general thoughts are negetsdis assume the following thesis: A
society is just where everyone can live accordmgheir own ideas, and everyone else can
too - where everyone alike (!) has such a righréedom, and conflicts of freedoms ar- re

references, Ekardt 2009b, chapter II.

% The classic national ,policy for growth and jokis’ further pressured by Globalization and, accaigin
makes regulatory efforts even more difficult; sekaidt/ Meyer-Mews/ Schmeichel/ Steffenhagen 2009e,
chapter 1 and 3.

3 Stern 2009, p. 86 et seq. only hints at that gmband immediately forgets about it again.

% With regards to some of the possible misunderatgsdhat can arise in the context of the followatwmpter
see the controversy between Dilger 2006, p. 38&qt and Ekardt 2006b, p. 399 et seq. (triggerelKkaydt
2004).

% See, e.g., Wink 2002; Nordhaus 2008, p. 175 et Béfringer/ Welsch 2009, p. 261 et seq.



solved through democratic means including a separaif powers. Human coexistence
would be just if human rights or liberties (Fretiseechte), the rights to the basic prec~-ndi
tions of freedom (elementare Freiheitsvoraussen@nd certain other freedom supporting
arrangements (“additional freedom conditions”/ “i@ee Freiheitsvoraussetzungen”), res-)ect
ively, were optimally achieved, including the evereessary balancing conflict resolution
between the competing spheres of freedom. The deradions in the following sections will
briefly try to show that this is the only necessang possible criterion of justice, if only one
interprets it right. Suffice it say that with a pey (re-)interpretation of democratic legal -sys
tems with respect to all of the following statensetitere is convergence of a genuinely «thic
al and (in free democracies) a legal perspectimegshuman rights are the subject of int-rna
tional treaties and national constituticf¥ The right to freedom is often referred to as human
rights, which could be split up as general freeddraction, freedom of assembly, freedom of
occupation, freedom to own property, religious fi@®, freedom of speech, &t Legal and
ethical traditions, however, often only parenthadticconsider the protection of fundamental
preconditions of freedom such as life, health, anldsistence (e.g. a basal access to energy,
but also a sufficiently stable global clim®) as well as the freedom of future generations and
people in other parts of the world. However, thsra strong argument that the protection of
fundamental preconditions of freedom is alreadyclaity inherent in the concept of freedom
itself: For without those basic preconditions thea@ never be freedom. An argument for the
expansion of freedom in an intergenerational amiajl dimension will be given in chapter
4.5. More detailed, ethical and legal argumentstlis “new” freedom - different from the
classical liberal model of the West and in the sesfsfreedom worldwide and for all gen-ra
tions - were subject elsewhefe.

4.2 A key distinction: Anthropology (homo economics) versus normative preference
theory / efficiency theory

The important thing isall these considerations are part of a theory sfiga. In contrast, a
theory of action describes the purely factual behavof humans, unlike a normative (moral
or legal) consideration based on the theory ofgasthich refers to how people ought tc- be
have and how societies should be arranged. Insiéadtion theory one can also use the
terms anthropology or idea of man. Unfortunatelyclmaonfusion is based on the common
misunderstanding that an idea of man erroneoussaaething normative, a picture of how
man should be or how the society should be. Tlaidddo a blurring of anthropology and-the
ory of justice’* That the economists’ common theory of action whaslsumes that man is
only self-interested is oversimplifying has widddgen noticed in the last decades, though

%7 Ethics is not only developing the principles dfelial democracies parallel to the law. In the foifag, it will
be shown that it is also justifying them and, thgreproviding an ultimate basis for law; on theati&n of law
and ethics, see Ekardt 2010b, § 1 A. (Law alwayshines normative and instrumental rationality).
% As regards content, there is no further signifaeafor this differentiation — apart from the idéattthe consti-
tutional lawmaker has in parts (pre-)structuredtibancing of colliding freedoms (see chapter §.pbciding
about their weight within the catalogue of fundaraérights.
% For the reasons to even include threatening dasn@gecaution) that are not certain, see chapado®e.
“0 For a detailed analysis of the theory of justioderlying chapter 4 and with additional referenses Ekardt
2010c, § 3-7; Ekardt 2009b, Chapter 4-6; Ekardt02Qfocusing on the intergenerational dimensiobnser-
stall 1999.
“I This is very unfortunate as it causes a tendemsgé¢ facts in a somewhat screwed, desired wagsitdthen,
builds the basis for certain “do’s and don’ts” = or contrast, as it prohibits to get through te tuestion
whether solely normative statements can be judtdieall. That is why, e.g., Heinig 2008, p. 33@e&d. is miss-
ing the point.
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some economists might still use it. A theory oi@tsaying “man is purely factually (almost)
only self-interested”, i.e. Thomas Hobbes’ theofytte homo economicus, is the focus of
controversy in many discussions with economistss Hoctrine, however, which helps ~co
nomists explaining and forecasting possible factlealelopments will not be analysed here.
Elsewhere it was shown in this regard how compawie®rs/ consumers, and politicians are
often linked in vicious circles to each other - drav factors such as conformity, emotional
perception problems with spatiotemporal long-teromsequences of own actions, se--in
terest, incorrect traditional values, technicalrexaic path dependency and structures c- col
lective interests have thwarted drastic climateqmtion efforts’? Even though economic -an
thropologies do not always reach this necessafgrdiftiation, their reference to the human
tendency to self-interested behaviour makes a k#dueontribution (in fact the concepts of
the homo economicus has correctly been modifiethenlast few decades and today is quite
close to the ideas just presented).

Therefore, the real problem is not what Marxistrepuists often target: the empirically r-as
onably accurate descriptive anthropology of mainly self-interested man. The problem is
neither any theory of happiness of life. With regge the principle of freedom, such a theory
of happiness lacks any general standards, soltbet tannot be such a theory at all. Hence,
an analysis of the dispute between some economibits,may see a particular increase in
happiness as the result of economic struggle fofitpand their Marxist-inspired critics, who
instead deem living a life of solidarity (as isegiédly a true human desire) happiness in-reas
ing, iIs unnecessary on a theoretical level. In thgard, a freedom based democratic ethical
and legal framework does not set any defaultsesinere is no objective criterion for “ha-pi
ness”, and freedom allows no binding idea on hagsntoo. However, a less “resourc- fo
cused” ideal of happiness would help many peoptegeise that their own freedom be- re
stricted for the intergenerational and global fzats sake.

However, the problem is rather the (not only cli@)aconomics underlying theory of justice,
i.e. the efficiency theory or normative prefereticeory, as it is called in this context. Thus,
the problem is not mainly descriptive anthropoldmyt the normative theory of how human
beings and societieshoulc be.

4.3 Why the economic efficiency theory (normative qgference theory) is ethis itself —
also on the concepts of objectivity and rationality

In order toshow that an objective theory of justice is possidud that it must have the ~on
tent that was briefly described above - and thatdfiiciency theory and normative pre-fer
ences theory is a different but incorrect theoryusfice — we first have to consider a question
following from the given arguments on freedom: Here a reason to deem the principle of
freedom and its consequences (perhaps globallyl pguaapita emission rights) objectively
just? Justice in this sense means the generahaght(Richtigkeit) of any social order. Thus
justice is not something “additional”, which canfoemulated after demanding prosperity or
something similar. Any idea of how a society shduddeven a simple “a society should be as
rich as possible, and the distribution of wealtleslaot matter” or just “right is whatever the
sum of the empirical preferences is”), is inhengatconcept of justice, no matter whether it is

“2 For references, see supra fn. 40. A slightly uesyatic list offers Rogall 2009, p. 63 et seq. -owitorrectly
assumes that sufficiency (i.e. “doing without” egmtthings and aspects of life) per se is voluntatyile instead
it is much more often caused by (high) prices (depter 6.).
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right or wrong. Theories of a successful sociegs-€an be found work in moral philosophy,
law, normative politics or moral theology — are perconcerned with justice, like physics or
biology or sociology deal per se with a descriptiwgh (even if some research might result in
untrue findings, and therefore fails to meet tteng). The basic idea of neo-classical (in-lud

ing climate) economists that it was necessary tgimae wealth as expressed in valuable
goods, is thus neither trivial nor can even besii@sl as “empirical”. This basic idea is rather
a normative concept - it is an ethics (of efficigrft, which appears for the first time in

Thomas Hobbes, like the homo economicus. Unlikbrapblogy it is not meant to explain or

predict anything, but rather propose right decisidnfollows:

» “Efficiency versus justice” or “efficiency versush&s” as an alternative, as ecor-om
ists like Stern or Nordhaus and their left-wingticd are used to state it, is just
wrong# The only reasonable discussion is whether the®ibi efficiency is right or
wrong. Consequently, there is no point, if the IP@a@s fifth progress report wants to
include an ethics or theory of justice analysise (ierms are synonymous) “in
addition” to the efficiency analysis. This is agaimoneously assumes, that ethics (or
justice) was a kind of diffuse part of the quessiari social life, such as issues that
seem somehow “very important” or even appear tcehaweligious connotatiofi.
Such can be read in the Stern Report.

* The controversyethics versus efficiency” rather concerns the tjoaswhether to a
greater extent social equality in certain mateg@ds as defined by increased rec-stri
bution should be reached. However, this is a mpeeific question. We come back to
this shortly in chapter 5.

But is there an objective ethics? Are there any objectiniversal standards in a post-r-eta
physical, global, multi-cultural world (regardleswhether they are called “ethical” or “e-ffi
cient”)? That statements of fact, e.g. as regantlsrapology or climate data, although ->ar
tially uncertain and hard to prove, can be basidalle and therefore objectively reasonable,
i.e. rational, is seldom contested. Less clearhstihier moral and legal norms may be correct
and objective/ rational. Many economists, includBigrn, implicitly assume that only ¢co
nomic and empirical (natural) sciences can be matidt will therefore be outlined briefly,
that there are indeed rational and objective nantsthat freedom is their basic princiffe.
But first we have to define the following termingio

* “Objective” means “not subjective”, thus not sulbjex special perspectives, cultural
backgrounds or settings - that is universal anal\elerywhere.

* Reason, respectively rationality refers to theighito decide questions with reason,
i.e. objectively. When it comes to the questiohaf rightness of moral and legal [-rin

43 A from an economic perspective striking analysisviles Gawel 2001, p. 9 et seq. and p. 43 et seq.

* That is why Nutzinger 2003, p. 77 et seq. and &ipk 2003, p. 647 et seq. are, in my opinionhshjgmis-
leading; see also Mathis 2009.

s Unfortunately, the day-to-day and often even ttiertific (if not philosophical) usage of the wdfethics” is
rather arbitrarily. It does not make any sense,éwar; to classify medically assisted suicide orpgiaection of
embryonic stem cells as “ethical problems” andetave out other societal questions that are normas/well
(e.g. the scope of economic freedom).

6 There are justification models that are (in past)ilar to the one we will develop here — yet,haitit the link
to the questions of sustainability and climate @ction. Cf. Alexy 1995, p. 127 et seq.; lllies 2003 129 et
seq.; Kuhimann 1985; Apel/ Kettner 1993; to somtiixHabermas 1983, p. 56 et seq.; implicit Ottfidg
2004, p. 91 et seq. The classics Immanuel KantJahd Rawls remain, in contrast, at least incomphétie re -
gard to the theoretical basis of their substawtigtialthough basic terms like rationality, humagndy, free-

dom, impartiality and separation of powers candsmeaiated with them.
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ciples of justice — here freedom and the rulesbfdancing conflicting freedoms that
can be derived from it — this is called normatigagon (normative Vernunft). On the
other hand, instrumental reason (instrumentellen\eft) and theoretical reason are
related to facts. Instrumental reason is concemida the question what means can
implement any norm which is assumed to be riglgt, & specific climate target (or a
very selfish target as a theft) most effectively.g. through an emissions trading. -"he
oretical reason regards the determination of fatisout any concrete related action,
such as the scientific climate research. Econonsstlly only accept the balancing
aspec of normative rationality; the subject of this batargy, however, are preferences
expressed in monetary values. That this is not ioocimg we will see in the further
course of analysis.

Whether here are objectively valid, i.e. rationally provabhorms and facts, is distinct from
the - correct - observation that factually humares @ften biased by subjective views when
trying to determine facts and norms. This tendeocya subjective point of view is a natural
one. But this by no means proves that objectivitgr-example through careful examination
and discussion with others - is altogether impdssi We can consider the following -2x
ample: It may be true that there are scientists express their opinions for or against the
presence of human-induced climate change becawse etkpect financial benefits. Their
statements were therefore not objective but subgdgtdistorted. But this does not mean that
it is impossible to gain objective and unbiasedgimson climate change. Furthermore, the
finding that often perspectives are very “subjegtilogically requires that thelare objective
perspectives — otherwise the subjective naturbagd subjective perspectives could not-reas
onably be determined.

With respect to normative questions (unlike questiof fact) economists, sociologists, and
political scientists mainly deny the possibility objective statements altogether. For (not
only climate) economists “norm” is usually just wipeeople purely factually prefer. Rational
were only quantifying (!) considerations, whichriséormed the not rationally verifiable p-ef
erences into a single “currency” (money) and thulenthem comparable. If an economist
asks for the right climate policy, he usually does ask: What climate policy framework
does freedom (including the freedom of those sipateand temporally far away as well as
balancing rules derived from freedom) set underctvtthen various political decisions are
possible? Economists would usually rather ask: iHaweh would people living today be v-ill
ing to pay for a stable global climate and what lddae the advantages and disadvantages of
climate change on the one hand and climate policyhe other hand, expressed in market
prices? Such a preference theory might get to dnelasion: Valid is what all can agree on.
Or: Valid is the mathematical sum of preferencespeetively expressed in money. Political
scientists often tend to say: Valid are simply #otual preferences of the respective n-ajor
ity.%€ It is important to note that in any case even g¢othese perspectives are founded on a
theory of self-interested behaviour or anthropolgggmo economicus), as was mentioned
above, they can still strictly separately be com®d. To put it bluntly, one can use the- fol
lowing simple formula: "People are in fact puregifsnterested” (= anthropology) - "and this
is a good thing, and listening to the purely fatju@ferences of the people is the best order

" Berger/ Luckmann 1960, p. 2 have shown and adeddhis differentiation in their classical (andesftmis-
perceived) analysis.
8 Many times this is not expressed openly but pnessed implicitly; cf. only Stern 2009, chapter nkher
2006, p. 21 et seq.; differing Ott/ Déring 20044f.et seq. and passim.
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of society" (= theory of justice, specifically thermative preference theory).

4.4 Why the normative preference theory is not cornmcing

The normative preference theory is the theorebeais of how much climate change tle- r
spective economists deem objectively right, respelgt efficient** Any other approach, -:s
pecially a normative argument without “figures”, &8l be developed in the course of this
analysis, is usually declared unscientific andtioraal. There are, however, strong objections
against the preference theory not only but alsh vaspect to climate protection:

Quite familiar in neo-classical is the objectiorthat the standard methods to identify
the actual preferences as numeral values simplyotlovork. The relevant issues and
the necessary balancing of interests just cannetjstely be represented through
prices. And it is impossible to detect actual preiees from real economic tran-sac
tions on the basis of some kind of “disclosed mtyalf markets” (not even if de facto
preferences as such were normatively relevant!il éwven if this somehow were [-0s
sible, must future damages not be discounted. whide aspect of “simply not fu-ic
tioning” is subject of a separate section (chap)erdnstead, it shall be shown here —
and this might come as a surprise to economidtatrégardless of those "application
problems" the preference theory as such is uncomgn

According to the preference theory, our purely datwill is per se right (one could

only ask whether the average utility (Durchschniitzen), the sum of utilities

(Nutzensummen) or a genuine consensus shall beiatecbfor). Any normative test

of “how the world actually is” is no longer presemhe theory of justice or ethics as
independent discipline would be pointless and aheli per se.

But we are not onlfacing a practical, but also a logical problem. #uos is a naturi-I
istic fallacy: Why should our purely factual prefaces (“is”) be considered to be ->or
rect per se (“ought”)?

Furthermore, the question arises: Should the fagnarance as to the needs of future
generations who cannot express any preference fmetage be correct?

If one pleads for majority rather than average gregices, there is the further question:
whose preferences are meant? Can 50.1 % of a\staket any decision, or 73.4 %, or
84.5 %? And why should the majority per se alwagsight without any limits (as ~n
visaged by a liberal democracy in the form of goteas of freedom)?

But particularly, the preference theory of justmetails a logical self-contradiction.
For whoever says that there are no general norenptiopositions, and therefore -en
eral preferences should be determinative, makenargl statement about norms. The
statement “everything is relative with respect twms” refutes itself. The possibility
of objective morality just cannot logically be cested. Its denial contradicts itself.

It should be noted that all these arguments alptyapith respect to some kind of ~th
ics that is not based explicitly on preferences,dmes something like: “Just is tha-so
ciety that represents the current de facto natitvaditions.”

All this doesof course not mean that, for example, self-inteskgtreferences - or de factc-na

49 See, despite their contrariness, Stern 2009, eh&mnd 5 and Nordhaus 2008, p. 38 et seq. aetl &.
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tional traditions - do not play a major role foeffactual enforceme, i.e. the governance of
climate protection. It was only pointed out thenormative (moral or legal) justificatic of
climate protection — or a normative limitation efutation — cannot be based on those p-efer
ences. But the principle of freedom, includingrittes of balancing might be suited for this
purpose. This principle can take future generatiats account, is not subject to any of the
problems of the type just described, while retajniine basic intention - everyone should be
able to determine themselves — and derives it cthimglg.

4.5 The case for a theory of justice based on disage rationality as a better alternative
to the preference theory

However, his is correct only under a major condition: namélyhe principle of freedom, -n
cluding all principles derivable from it, foundsetluniversal standard for justice. But why
should this be right? And why should such a statgnpessibly be “objective”? We can
briefly consider the following: In a pluralistic wd we necessarily argue on normativ- is
sues. Even fundamentalists and autocrats do satabby at leasioccasionall. And they
avail themselves of the human language. But whaesmrgvith reasons (i.e. rational, i.e. with
words like “because, since, therefore”), who udesges like "X is valid because of Y” with
respect to normative questions logically assumgsh@ possibility of objectivity in morality,
and (2) the existence of freedom - whether he wiawdis facto or nét:

1. Weimply logically that normative questions can beided using reasoning at all and
ergo objectively and not only subjectively, prefese based, otherwise we contradict
ourselves. We assume this (a) even every day wiegnose normative theses anc-jus
tify them, that is attach them with the claim ofjealtive acceptability (rather than to
present them only as subjective). And it would baost impossible never to use
words such as “because, since, therefore” withe®sf normative questions. Thus
there is no escape from the fundamepossibility (!) of objectivity in normative i
sues. We even logically imply the possibility ofi@diive statements (b) if we say: “I
am a skeptic, and say there are objectively onbyestive statements about morality.”
This statement can only be valid if there is olyétgt Thus, the criticism raised -0
wards objectivity voids itself.

2. We also logically imply that potential discourse pars deserve equal impartial-re
spect. For reasons are egalitarian and the opposielence and degradation, and
they are addressed to individuals with intellect@ltonomy because without
autonomy one cannot assess reasons. No one cqultMsatheory X and its reasons
could easily be refuted by Mr P, but you, Mr Qaaweol, should believe in it.” And no
one could say: “After we had P silenced we finallgre able to convince us that Y is a
good reason for X.” It therefore contradicts theyvmeaning of “reasons”, to unc-er
stand the act of reasoning as relative to the pep$tdhe addressee — a reason is-con
vincing and can be tested by anyone. Someone wes geasons in a conversation
about justice (i.e. uses sentences with “becauseg,stherefore” etc.), but then -lis

%0 So called negative or transcendental pragmationaegts of the following kind have been used by plex
1995, p. 127 et seq.; lllies 2003, p. 129 et S€gtiimann 1985, passim; implicitly also Ott/ D6rigg04, p. 91
et seq. and passim. The structure of a negatiwt rfabhdeductive) argument with which an infinitgness or a
“randomly chosen axiom” can be prevented goes baéKaton, Augustinus and Thomas of Aquin (as é&hlg
figure but not referring to the issue at hand). Bome misunderstandings that often occur in theodise
“philosophy/ economy”, see the dispute betweendiR0D06, p. 383 et seq. and Ekardt 2006a, p. 398cgt
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putes the other’s respectability ergo contradidiatihe assumes logically.

This means: Logically, who ever engages in theuepf justice based on reason mu«-t re
spect the partner as equal - regardless of whiather aware of the implications of his rea-son
ing or whether he intents to reason only to persuhd other one, for it is all about striclo-
gical implication: of our speech (but not about our purfactual self-imag which per se
does not imply anything). The respect for auton@sgelf-determination as required by -eas
on must apply to the individual and therefore messpect for individual autonomy: coll-ct
ives as such are in fact no possible discourse@art This is rather the individual humar- be
ing arguing:!

This is thejustification for the principle of respect for tlaeitonomy of individuals (human
dignity®?). In addition, but hardly distinguishable thisal®unds the principle that justice
means independence from subjective perspectivgsa(irality/ Unparteilichkeit). From this
in turn follows the right to freedom for all peoff — and only the principle of freedom: Due
to the lack of compelling reasons, other princiglasnot interfere with the principle of fiee
dom. Therefore, the same freedom based self-detatiomn, along with its supporting precon
ditions, is the sole criterion of justice. Being miaa general, after all, requires necessarily
(only) the right to self-determination for all. Aridis right to freedom applies to all people,
even if | never talk to them. For reasons in issafgastice (unlike statements made in private
or aesthetic issues) are addressed to anyone wite patentially disprove them — therefore, |
have to recognise all people as to be respecteshasas occasionall use reasons, and that
everyone does. This in turn is made clear by tHevitng control example. No one could -er
iously say: “The absent Mr P could immediately tefmy theses - but because of your- stu
pidity you should believe them.” This, of coursenb valid reasoning.

The principle of freedom is thus universally foundechdAbecause potential discourse -art

ners are included, as we have just seen, | mustcalscede freedom to people living spatially
and timely far away. This is (a) one of the keyuangnts for the extension of the principle of

freedom to future generations, thus for globaligesand intergenerational justice and hence
for sustainability - in addition (b) to the ideatHreedom as such implies protection exactly
there, where freedom is threatened. A “Kantian alisge ethics” concept of reason and
autonomy, as outlined here, in this case optsreiffiefrom a "economic-Hobbesian” concept.

However, both concepts are concerned with freedduhfor the discourse ethics, not just in

the sense of consumer sovereignty and factual comspreferences.

1 A whole set of fictive or real arguments agaits justification of (1) the possibility of ratiolity and (2) of
human dignity and impartiality as sole universahgiples that can be deducted from rationality diseussed by
Ekardt 2010c, § 3; Ekardt 2007, chapter 3.

2 The principle of human dignity itself is not addm right or human right. It is not a norm atthdlt refers to
any kind of singular case, neither ethical nor leg@aman dignity is rather the reason for humaintsgin con-
trast to being a norm/ a right on its own); it,réfere, guides the application of other norms eun case, differ-
ent types (realms) of freedom that belong to hubeings — and proclaims autonomy as the central aflear
legal system. The “inviolability” of human dignignd its visible — in norms like Art. 1 par. 2-3tbe German
constitution and the EU Charter of Fundamental Righcharacter as a “reason” shows that all thisotsonly
philosophically but also legally correct. For tharent state of discussion, see Ekardt/ Kornack6200349 et
seq.; Ekardt/ Kornack 2010e; similar, e.g., End&®897; for a contrasting viewpoint, see Bockenf&2063, p.
809 et seq.; differentiating Heinig 2008, p. 338exq. and p. 353 et seq.

% That freedom exists because of dignity is, expli€itly stated in Art. 1 par. 2 of the German stitution (it
says “darum” (= therefore) exists freedom, i.e.duse of human dignity, and is also supported byeKpdanat-
ory documents (Gesetzgebungsmaterialien) on theChbrter of Fundamental Rights; see Ekardt/ Kornack
2010e.

% Although following a different path, this is althee conclusion of Rothlin 1992 and Ott/ Déring 20p478 et

seq. and 91 et seq.; rather a (in our opinion kaalithe point) critique of profit-oriented compitn can be
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5. The balancing processes — efficiency through guo@fications and discounting?

Solving ‘he generational and global conflict between mamppeting freedoms, i.e. dete-m
ining the right amount of climate policy, is not easy task. Both, the normative weighing or
balancing itself and the relevant facts (see chgpsripra), which are necessary to find out in
how far a certain normative concern is actuallgetéd, are characterised by uncertainty. As
regards the climate facts, we already encountériegptoblem supra. It is also possible tc-eth
ically and similarly legally derive rules of balang (Abwagungsregeln) from the principle of
freedom and infer institutions of balancing (Abwagsinstitutionen) (as has been done-else
where in more det&f). A rule of balancing is, for example, that thettal basis of a decision
has to be determined as carefully as pos$i Another rule is that only freedom and the
(broadly understood) freedom conditions are possibhcerns that are relevant for balancing.
Another one is that freedom and its fundamental ‘dmdher” conditions may only be -n
terfered with as far as it is necessary to stregthther freedoms and freedom conditions.
Yet another rule — again, already inherent in g/ woncept of freedom itself — promulgates
that if someone shall be obliged ex ante to prevemix post to remedy impairment of a -ee
dom, this should wherever possible be the caustredimpairment. Still another rule was-de
rived earlier in this study, namely the precautignarinciple: even under uncertain circ-im
stances, the interference with freedom or its domtB need be recognised, but possibly with
less weight. Many other rules can be derived. Irthéd there generally is no “one correct”
result of balancing. This is true for climate pglas well. Consequently, there is certair- lee
way with respect to a just climate policy - but adbitrarily large. And the bodies which have
to use this leeway within the framework of the balag rules are not arbitrary, too: Rather,
an institutional rule can be derived from freedaayilsg that a decision maker which can be
elected and deselected has to make the decisioatéMiecessary, further concretisation must
be made by authorities and courts obeying to tircipte of the separation of powers; -fur
thermore, there must be constitutional courts tifyweompliance with the balancing rules.

Economists, however, quantify all interests conee and calculate what the “right” level of
climate protection is. Everything that has a vdbrepeople, i.e. that a respective factual -ref
erence exists, is translated into monetary termduding life and health — or it is disi2g
arded® Specific rules of balancing are unnecessary withim framework of such an -ap
proach. The facts of benefits and harm merge wighprreferences. This sounds attractiv-2 in
sofar as no leeway is required — theoretically tdyaone” policy recommendation can be
made and the results are “exact figures.” This,dw@x, is problematic in several ways. First,
(see 4 above) the underlying normative prefereheery in itself is not convincing. Second,
(see 3) already benefits and damages, which hawar&et price, lack sufficiently precise
facts if, as with climate change, the entire wagttbnomy is involved with unmanageable
numbers of individual actions, and also periodsnoie than 100 years. Third, there are, as

found in Hoffmann 2009, p. 23 et seq.; see furbhatizinger 2004, p. 7 et seq. and 51 et seq.

%5 Cf. supra fn. 40; similar Susnjar 2010 and Ale9p6.

% The actual decision for a certain extent of clienatotection policy based on the weighing and tmtenof in-
terests or efficiency thinking is itself a normatistatement and not a factual one (even if, as dstmated, with-
in the limits of the above-mentioned rules balagginocedures have, this normative statement i€ teegarded
objective). Facts alone can never deliver decisaanthey are only possible if normative criteria available.

" Furthermore, one can deduce that there shoulddeiaion on the national or transnational levelichever
is suited best for it (the global level in caseclifhate protection policy); see Ekardt/ Meyer-Me®shmeichel/
Steffenhagen 2009e, chapter 1, 3 and 5.

%8 Cf. Nordhaus 2008, p. 4, critical also Burtrawérger 2009.
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already indicated and now further demonstrated,enm@surmountable problems of app-ica
tion of the preference thedf: The calculation of climate change costs (andzamparison,
climate policy costs) disguises the fact that ets@leconcerns cannot be quantified in me-net
ary term&, e.g. (massive) damage to life and health. Foratteence of damage to life and
health from climate change has just no market pneg&her has peace in the sense ol-“ab
sence of conflicts over resources.” Thus both caneasonably be quantitatively be used to
offset the economic effects of climate change adidate policy. Neither can an artificial
market price be determined for concerns withoud@tnal market price, as economists ar-2 do
ing by the “hypothetical willingness to pay” fofdiand health, i.e. the absence of hurricanes,
wars, etc. This is already true since those witlegs is fictitious and therefore not ver- in
formative (that no taking a preferences based ‘naaality of markets” does not help is -is
cussed immediately after when analysing the disttogimethod). Moreover, the willingness
to pay is of course limited by the ability to paydawould lead to the remarkable result that,
e.g., Bill Gates’ interests are worth much morenthaBangladeshi’'s, because Bill Gates can
pay a lot and the Bangladeshi can pay nothing. iBhédso noticed by Stern, contrary to the
economic mainstream, and yet he suddenly uses argnalues for “non-market effects'.

If he accounts the same amount for every humas,ishin fact true (see below), but in the
context of the preference theory without justificatand therefore inconsistent.

Another problenof climate economics is discounti: Future damages are said to weigh less
than today’s. This is understandable, at leastréajadly, if the victim today and in ten years
is the same person. But why should a Bangladedhiisage in 50 years (1) per se be less im
portant than my damage today? One could say: fyteople cannot express any preferences
today, so they are uninteresting. This idea i$)assbeen indicated, inherent in the preference
theory. But then, consequently, one would not hHavdiscount, but to completely disregard
someone’s damage, who is not yet alive. And contptréhose living today the discounting
is inconsistent with regard to the passage of ti@ieen the preference theory, why should an
economist be allowed to dictate whether | haveesemt preference and should not care for
the future? The expectation of perpetual growthalp cannot justify discounting, whether
with respect to those already living today or ttufa generations. The limits of growth shall
be recalled. Also (3) the empirical observationmesdl market prices (“morality of markets”),
which according to many economists expresses tifenence for the present over the future,
does not justify discounting. For (a) there areobgervable market or interest rate dev-:lop
ments that would say anything about what factuafgosences exist in terms of damages over
several centuries — and with irreversible charad#areover, (b) drawing conclusions from
market prices, only considers the preferencesdzyts people.

Those preference determination based “morality of markets” is criticised by Stern (slat
ing this as a criticism against most other econts)fi, but not the growth-oriented disco-int
ing. Stern certainly offers an argument for disamgwhich is at least worth considering: (4)
the uncertain probability of future losses. Howewenether this can be mathematically- ex

% Cf. Ekardt, Theorie, § 6; Mathis, Efficiency, d.3let seq.; Otsuka, Philosophy & Public Affairs @0009 et
seq.; Meyer, Philosophy & Public Affairs 2006, 86let seq.

% For a critique concerning this matter see Ekafdt02, § 6; in parts also Mathis 2009, p. 113 et; Btpuka
2006, p. 109 et seq.; Meyer 2006, p. 136 et seq.

®1 Conceding to this is Stern 2009, p. 92.

2 For a detailed and critical analysis of the praoblef discounting, see Unnerstall 1999, p. 320 gt;s#. also
Rawls 1971; supporting the method of discountingirabacher 1988.

83 Cf. Stern 2009, p. 80 et seq. and 95 et seq.
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pressed is doubtful. At least where no mathemapecabability can be determined, a -up

posedly clear discount rate is ultimately arbitrayd therefore is not superior to genera- bal
ancing rules as where introduced above. And evalt ifiis could be disregarded, discounting
would only be possible if the respective damagelcc@aatually be expressed in monetary
terms despite the above criticism. And this isroftet the case.

All this shows once again the fundamental probldértnot only but especially climate) e-zo
nomic approaches: behind seemingly clear mathealagsults, assumptions are concealed
which are far from universally compelling, but aegher contestable in important respects.
This criticism is not limited to normative assunapis (e.g. to discounting and the preference
theory) but is also directed at factual assumptiets on the extent of looming climate ¢-am
age or the growth ideHence, it is impossible to calculate the correcoant of climate pr-)
tection and the associated distributional issuesureed by morality and legal principl. It is
rather necessary to make climate policy decisioiisivthe limits set by the described rules
of balancing - worldwide and nationally. As repeiyendicated such a decision must mean
more climate protection than previously. Brieflatst}*. (1) the existing climate policy pr-b
ably already disregards the balancing rule thadetssions must be based on a correct factual
basis: In particular, the recent actions are priybatyoneously deemed suitable to avoid the
looming of drastic damage caused by climate chaf&)d-urthermore, politics so far has not
taken into account in its decision-making thathhsic right of freedom also has an intel-gen
erational and a global cross-border dimension hackefore the legal positions of future -jen
erations and the proverbial Bangladeshis have todmsidered in parliamentary/ legal-de
cisions® (3) The human right to a subsistence minimum esehtary precondition for fr=e
dom (which is a right of those living here and ndut also intergenerationally and globally)
can be overcome in balancing only in limited area@sause freedom is pointless without this
physical basis. But this right also includes a basargy access and at least somewhat stable
global climate. This in turn requires drastic cltm@olicies. This, too, has currently not been
taken into account by decision-makers. Similarlyhas not been considered that the scarce
remaining emissions budget would probably haveetdalistributed equally in the face (a) of
its scarcity, and (b) of the imperative naturetdeast low emissions for human survi$t An
egalitarian distribution is also proposed by Stéut, with the mistaken reason (relying on the
uncertainty of the burden of proof) that there wiésnately no reason to argue against an
equal distributiort! By the way, it should be mentioned once again dliahis is meant as a
both ethical and legal statement.

 On a legal and ethical level that also impliescaise of actions against lawmakers constitutionatts have
(or had) to decide in favor of the plaintiff andde lawmakers to rethink and re-decide on theipaesve cli-
mate protection policy with the following aspegcisiind. In more detail, cf. Ekardt 2010a.

® Focusing less on the preventive level and (in pipion suboptimal) more on the subsequent levdibbflity
is Verheyen 2006.

 With regards to ideas on a substantial climatengbapolicy, including a (virtual) per-capita-distition of
emission-rights as the basic criterion for “climgistice” (with some modifications concerning th®lgem of
the industrialized countries’ historical emissignsde Ekardt 2009b, chapter 4-5; Ekardt/ von H@@€l9c, p.
102 et seq.; this is economically presupposed -wattut any real normative justification — by WegkSpiegel/
Wicke-This 2006 and (however without citing therd amumber of other authors) WBGU 2009.

® The approach developed here, in contrast to S@8, 1fhs justified (and not only asserted) univeirggdom
and, therewith, the relevance of its preconditiersd, furthermore, a theory from which rules studcig the
balancing process can be deduced). These advargksgesxist compared to “theories concerning basioan
needs” (inspired by Marxist or Rousseauian iddasgddition, the latter also have the flaw of mixidescriptive
anthropology and normative theory of justice. Algey do not have a method to determine its basiegories
(what is there a “need” for?) and they mingle gestand conceptions of what a “good life” is supploelook
like (with potentially authoritarian tendencies)ieWed against this background, Ott/ Doring 2004{/& et seq.

seems to be problematic.
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To verify the factual basis of a political decision, econoragearch is undoubtedly extremely
valuable - and it also helpful for balancing to #went that goods with a market price are
concerned and unvarnished figures are generatechvaiso account for, e.g., the costs of
possible climate wars (this is not included in 8tern Repoff). If a calculation is done, one
should at least try to include all the real monetausts to the extent they are recognisable. In
this way, economists can provide crucial factuatemal for balancing — within the frar-e
work of the overall balancing theory. It shows ifastance that the actual monetary damage to
the climate such as crop failures or other weatlaenage would be more expensive than an
effective climate policy. These are key benefitsttad IPCC reports and the Stern Report.
Equally important are statements on the probadsliof events. In my view, however, -co
nomists and natural scientists can often only gl®\those probabilities with a lower degree
of precision than one would expect. The naturadd@ns of climate change and the global
economy are simply too complex. A perhaps more sipamt normative, also less quar-tifi
able and less focused on natural science — a disw@tnomics which is merged with the other
climate social sciences within the framework ofadahcing theory could be a feasible -on
sequence. Provided, however, that climate sociahese is concerned with these themes- lim
its of growth, a normatively and logically rigorotieory of justice, a theory of balancing-an
thropology, also a governance and control theorickvis based on more than purely -co
nomic perspectives (see below® In governance, too, climate economics is and resnai
very important, but again not exclusive. It is #fere a welcome development that Ster-1 ad
mits the omissions of the economic approach - Iy @enerally and without addressing the
basic problems of growth and preference thébry.

On the other hand, the efficiency theory must berteed against John Rawls’ accusation
stated under the (once again) misleading headifigigncy versus justice.” Rawls criticises
that the efficiency theory - in other words, théitatrian and Hobbesian ethics — does n«-t re
cogniseabsoluts rights, i.e. rights that cannot be offset by othghts, not to be confused
with universa rights meaning “everywhere applicable™ Even though this is true for the-ef
ficiency theory, just as it is for the balancingoegach advocated in this study, given the
many possible collisions of freedoms, which aréhatheart of (climate) policy, there is little
need to do so. Absolute guarantees of freedomrdyerarely justifiable, mainly when bal-n
cing would undermine the liberal character of thistam as a whole (for example torture in
order to convict criminals).

Until now, some key points on climate change arstiga conflicting with the dominant -li
mate economics can be summed up as follows: (4feate) ethical findings are not emp-ic
al, and especially no natural scientific observagjahey are rather normative (= judgement /
ought) findings. Even though the application ofathical or legal norm often refers to -sci
entific (factual) questions, these facts do nogrirds such any ethical or legal result. Fur-ther

8 Stern 2006, p. 151, only very generally speaksiabhmre and more ,instability*.
% Many climate social scientists, however, favor kimg on merely factual descriptions of existing dgros-
sibly incorrect) theories of justice, climate diacges, how climate is perceived and so on — cfthimrespect,
some of the articles in Voss 2010 — which seenfettess important (unless it is helpful to elucididite anthro-
pology behind lacking climate protection).
0 Cf. Stern 20086, p. 149 et seq.
L Cf. Rawls 1971, p. 19. German legal scholars —@igkenforde 1991, p. 188 et seq. — tend to makesame
mistake and seem to think that rejecting quantifices would also include the dismissal of balangingcedures
(in most cases). Therewith, they mistake the usal@y of values for their absoluteness. See alsimig 2008,
p. 353 et seq., who does not distinguish precisetween the principles referring to justice andgbbsequent
balancing procedure.
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more, the basic principles of ethics, although raiive in their nature, can objectively be
specified. Ethics is not “subjective” or “mere cemtion”, and is not founded on “axioms”
with arbitrary starting points. On the other hatid actual decision of specific ethical issues
is somewhat blurry. Yet, the balancing rules arel itfstitutional competences limiting the
discretion are again objective. Since ethics isegaty concerned with the conflict between
different interests, every ethical decision ism#tely a balancing problem between cor-lict
ing freedoms (and their preconditions). Absolutégalbions or strict balancing prohibitions
(e.g. an absolute right to environmental stabgityany price which cannot be balanced with
other interests) are ethically and legally hardistifiable’? This does not mean that the -bal
ance can be resolved by a mathematical quantiicatieven though “figures” have the-ad
vantage with respect to politics and the mediafttinay allow complex statements to be easily
displayed. Therefore “figures”, even if they remneisa new welfare index, as defined by -Am
artya Sen and others, for the “landmark gross natiproduct” (the latter being calculated on
the basis of valuable goods) as it is currentlguised in France, can only be symbols, but no
replacement for complex balancing.

6. Governance: Can ,more business ethics and CSR‘ebeffective climate protection in-
struments? On the misleading separation of ,bottomup* and ,top down* approaches

To finalize this paper, one last question shalldised in all shortness: What conclusions do
economists draw from efficiency analysis or frone thalancing process as regards climate
policy instruments? Elsewhere | have supported farttier developed the idea of a world-
wide emission trading system, which is also purdmedany economists, however, based on
much more incising climate protection goals andhwitdual social component within the in-
dustrialized countries and with respect to the Wgmeg countries as a compensation for
global and strict climate protection goé&ls.

The fact that the proposed approach has to workglakal level, follows (a) from the global
nature of the climate problem and (b) from the dhref a simple shift of emissions from a
country with ambitious climate policy into anotheuntry (carbon leakage) which would be
devastating for both, climate protection and coitipeness - if, for example, steel companies
transfer their industrial plants from Europe, faample, to China. Finally the following -as
pect shall be discussed. There are economists adma $ focus on “bottom up” approaches
on climate protection instead of political regubats, i.e. on voluntary corporate climate -oro
tection activities. Certainly any voluntary corpgra&ommitment in terms of climate pro-ec
tion (or sustainability in general) is welcome. Floe company itself, this should often b- at
tractive, either as a means of customer acquisiboto motivate employees, or simply as a
means of cost savings (e.g. with respect to resocmasumption). However, appeals to -ndi
vidual firms or citizens, and a reliance on thestuntary initiatives, unregulated free trade,

2 Based on what was demonstrated here one couldrgl$m give an answer to the question whetherotten
repeated accusations of economic efficiency aralgsbe blind on one eye for questions regardistriutive
justice are correct. This answer would probablyyes: and no. Because, there is no way to dedudttimper-
ative that says we have to redistribute extensiv@rtain “social elements” result from theory o$tjce with
respect to the balancing procedure, like a righd subsistence minimum; beyond that the lawmakerahaide
margin for questions of distributive justice. Ckeedt/ Heitmann/ Hennig 2010d und Ekardt 2007, thay.

3 For further details, see the references supralin.
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and industry self-regulatidf cannot replace binding climate policy regulatiéhs.

» First, the individual citizen centrepreneur is not the appropriate authority tdet-n
take ethically always necessary complex balancfrdjfferent interests. This is rather
primarily the task of politics formed into a legaider, i.e. the legislature. This pi-ob
lem of “too little specificity” is a standard prawh of purely ethical appeals, if they
are not transposed into a legal form and thus anbated.

* There is a second fundamental problenrelying on purely voluntary activity: this
will regularly only work as far as potential propemterests of the company are- in
volved. And when a massive change is needed, tlkstign is precisely: Can we
really expect that, for example, the auto industiy “voluntarily” (i.e. without ecc-
nomically incentivising instruments such as emissitrading) adapt the social model
“only car-sharing” and will therefore switch to th@oduction of bicycles? Why
should the mostly self-interested man, who is radyldiagnosed by economists- re
duce emissions to almost zero on a purely (1) vially basis? And how will rebound
effects from companies’ private pursuit of growikagpear, if they might try to p-o
duce more efficient products but ultimately wantsel more products than before?
And how can consumers, especially in light of ecoists’ demand for realistic -Iin
thropology, be truly expected to exert pressuretlfier described necessary change
through their purchasing decision? Especially aswbrst affected by climate change,
the world's poor and the future poor, have the kiyerchasing power to exert market
pressure on companies through their purchasingides. Ultimately on entrepr-n
eurial initiative also always remains a variantled general growth paradigm - which
is doubtful.

In that regardon an instrumental or governance level we must radteethe anthropological
insights of many “climate macro economists” as ggabto CSR-oriented climate micro -:co
nomists: Climate appears on the market superficedl a "free" good and is therefore used
too strongly. And there are many other human cherigtics such as short-term interest,
tendency to convenience and habit, emotional nocep&ion of spatial-temporal remote loss,
etc., which further increase the problem. The amlgponse is the creation of regulations
(such as taxes or certificate markets) which presidear enforcement mechanisms and-sanc
tions for the given targets and which already todage looming climate damage and thus
stop the “market failure”. That this is so far toccasionally compared to the challenges can
be explained with the described “vicious circle” mdlitics and voters. This, however, does
not change the fact that without political and leggulations, which due to the vicious circle
in turn depend on a social rethinking, a solutiorihte climate problem cannot be expected.
All this cannot be changed by demanding a gendraitdm up” rather than “top down” 4p
proach to climate policy. Of course, voluntary ae (“bottom up”) are welcome in p-in
ciple. But where they cannot be expected with nealsle certainty, other alternatives ar-: re
quired. One cannot argue that this is adverseedfsm. Precise political regulation rather
protects the freedom of future generations andoduaple in transition and developing c-un
tries, which have contributed little to climate nga.

Instead economic preference theory is destabilinmoglern democracy: the seemingly exact

™ As an example for the following problems, see Be@009, p. 7 et seq.; Davidson 2009, p. 22 et ¥dig-
land 2009; Suchanek/ Lin-Hi 2007, p. 67 et seq.

 In more detail and with further references, searfk2010b, § 1 C. II.; Ekardt 2010c, § 8.
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climate economical statements make politicians apgempletely irrational if they do not
follow the climate policy proposed by economisteey are not. Therefore, the other climate
social sciences should no longer leave the leadilegto climate economists. Not only in the
interest of climate protection but also in the et of a further improved climate economics
that, at first sight, might appear more humble Witimately integrates a more convincing and
realistic concept for weighing and balancing insése

List of references

Alexy, Robert (1995): Recht, Vernunft, Diskurs, ikéurt a.M.: Suhrkamp.

Alexy, Robert (1986): Theorie der Grundrechte, kfart a.M.: Suhrkamp.

Apel, Karl-Otto/ Kettner, Matthias (ed.) (1993): iZ&nwendung der Diskursethik in Politik,
Recht und Wissenschaft, Frankfurt am Main: Suhrkamp

Baumert, Kevin A./ Herzog, Timothy/ Pershing, Jdwat (2005): Navigating the Numbers,
Greenhouse Gas Data and International Climate \R&Norld Resource Institute.

Becker, Gerhold (2009): Moral Leadership in Bussp&®urnal of International Business Eth-
ics, p. 7.

Behrens, Arno/ Giljium, Stefan (2005): Der glob&essourcenabbau, Forum fiir angewand-
tes systemisches Stoffstrommanagement, p. 13.

Berger, Peter/ Luckmann, Thomas (1966): The Sddalstruction of Reality. A Treatise in
the Sociology of Knowledge, Garden City/ NY: Anclgwoks.

Birnbacher, Dieter (1988): Verantwortung fur zukigdg Generationen, Stuttgart: Reclam.

Bockenforde, Ernst-Wolfgang (2003): Menschenwdtrlie reormatives Prinzip, Juristenzei-
tung, p. 809.

Bockenforde, Ernst-Wolfgang (1991): Staat, VerfagsuDemokratie, Frankfurt am Main:
Suhrkamp.

Bohringer, Christoph/ Welsch, Heinz (2009): Effektt, Fairness und Effizienz in der inter-
nationalen Klimapolitik: Contraction and Covergemsié handelbaren Emissionsrech-
ten, Jahrbuch Okologische Okonomik, p. 261.

Burtraw, Dallas/ Sterner, Thomas (2009): Climatai@je Abatement: Not ,Stern“ Enough?,
http://www.rff.org/Publications/WPC/Pages/09_04_G6mate Change_Abate
ment.aspx

Byatt, lan u.a. (2006): The Stern Review: A DualtiQue. Part 1l. Economic Aspects, World
Economics 7, p. 199.

Daly, Herman (1996): Beyond Growth. The EconomicSwustainable Development, Boston:
Beacon Press.

Davidson, Kirk (2009): Ethical Concerns at the Bottof the Pyramid. Where CSR meets
BOP, Journal of International Business Ethics, 2. 2

Dilger, Alexander (2006): Okonomik versus Diskuhslet 10 Thesen zu Felix Ekardt, Zeit-
schrift fur Umweltpolitik und Umweltrecht, p. 383.

Ekardt, Felix (2004): Verengungen der Nachhaltitgaind Umweltschutzdebatte auf die in-
strumentelle Vernunft — am Beispiel der Wirtschaftsenschaften, Zeitschrift fur
Umweltpolitik und Umweltrecht, p. 531.

Ekardt, Felix (2006a): Okonomik versus Diskursethikler Umweltpolitik: Antikritische Be-
merkungen zu Alexander Dilger, Zeitschrift fur Unitpelitik und Umweltrecht, p.
399.

22



Ekardt, Felix/ Kornack, Daniel (2006b): Embryondmstz auf verfassungsrechtlichen Abwe-
gen?, Kritische Vierteljahreszeitschrift fir Gegetaung und Rechtswissenschaft, p.
349.

Ekardt, Felix (2007): Wird die Demokratie ungerécholitik in Zeiten der Globalisierung,
Munchen: C.H. Beck Verlag.

Ekardt, Felix/ Exner, Anne-Katrin/ Albrecht, Silbgl(2009a): Climate Change, Justice, and
Clean Development. A Critical Review of the CopeagdraNegotiation Draft, Carbon
& Climate Law Review, p. 261.

Ekardt, Felix (2009b): Cool Down. 50 Irrtimer Uhersere Klima-Zukunft — Klimaschutz
neu denken, Freiburg: Herder.

Ekardt, Felix/ von Hovel, Antonia (2009c): Distriire Justice, Competitiveness and
Transnational Climate Protection: “One Human — @meission Right”, Carbon &
Climate Law Review, p. 102.

Ekardt, Felix (2009d): Nachhaltigkeit und RechtjtZehrift fir Umweltpolitik und Umwelt-
recht, p. 223.

Ekardt, Felix/ Meyer-Mews, Swantje/ Schmeichel, fead Steffenhagen, Larissa (2009e):
Globalisierung und soziale Ungleichheit — Welthdsgeht und Sozialstaatlichkeit,
Bdckler-Arbeitspapier Nr. 170, Disseldorf.

Ekardt, Felix (2010a): Schutzpflichten, Abwagungsia, Mindeststandards und Drittschutz,
Die Verwaltung, Beiheft 1 (im Erscheinen).

Ekardt, Felix (2010b): Information, PartizipatioRechtsschutz. Prozeduralisierung von Ge-
rechtigkeit und Steuerung in der Europaischen Uroiufl. Minster: LIT Verlag.

Ekardt, Felix (2010c): Theorie der Nachhaltigk&echtliche, ethische und politische Zugan-
ge, Baden-Baden: Nomos.

Ekardt, Felix/ Heitmann, Christian/ Hennig, Bett{2910d): Soziale Gerechtigkeit in der Kli-
mapolitik, Dusseldorf: Edition der Hans-Bockler{ting.

Ekardt, Felix/ Kornack, Daniel (2010e): ,Europaistiund ,deutsche” Menschenwirde und
die Gentechnik-Forschungsforderung, Zeitschriftdfiroparechtliche Studien, i.E.

Enders, Christoph (1997): Die Menschenwirde in\éEnfassungsordnung, Tubingen: Mohr
Siebeck.

Frenz, Walter/ Miiggenborg, Hans-Jurgen (ed.) (20R8inmentar zum Erneuerbare-Energi-
en-Gesetz, Berlin: Erich Schmidt Verlag.

Garrett, Tim (2009): Are there basic physical coaiets on future anthropogenic emissions
of carbon dioxidettp://www.springerlink.com/content/9476j5791t07@2hn

Gawel, Erik (2001): Okonomische Effizienzanfordegan und ihre juristische Rezeption, in:
Gawel, Erik (ed.): Effizienz im Umweltrecht, Bad&aden: Nomos, p. 9.

Grzeszick, Bernd (2003): Lasst sich eine Verfasdatkulieren?, Juristenzeitung, p. 647.

Habermas, Jurgen (1983): Moralbewusstsein und kamkatives Handeln, Frankfurt a.M.:
Suhrkamp Verlag.

Hanggi, Marcel (2008): Wir Schwatzer im Treibhawsarum die Klimapolitik versagt, Zu-
rich: Rotpunktverlag.

Hansen, James E. (2007): Environmental ResearcterketScientific Reticence and Sea
Level Rise No. 2.

Heinig, Hans Michael (2008): Der Sozialstaat imr3ieder Freiheit. Zur Formel vom ,sozia-
len* Staat in Art. 20 Abs. 1 GG, Tlbingen: Mohr IS2ek.

Hoffmann, Johannes (2009): Ethische Kritik des Waatterbsrechts, in: Hoffmann, Johannes/

23



Scherhorn, Gerhard (ed.): Eine Politik fur Nachg&#it. Neuordnung der Kapital-
und Gutermarkte, Erkelenz: Altius Verlag.

lllies, Christian (2003): The Grounds of Ethicatigement - New Transcendental Arguments
in Moral Philosophy, Oxford: University Press.

IPCC (2007): Climate Change 2007. Mitigation ofnf@dite Change.

Kemfert, Claudia (2008): Die andere Klima-Zukumifgmburg: Murmann-Verlag.

Knopp, Lothar/ Piroch, Ingmar (2009): Umweltschutzd Wirtschaftskrise — Verschéarfung
des Spannungsverhaltnisses Okonomie/ Okologie?scheift fur Umweltrecht, p.
4009.

Kuhlmann, Wolfgang (1985): Reflexive LetztbegringurFreiburg/Minchen: Alber-Bro-
schur Philosophie.

Lohr, Dirk (2005): Zins und Wirtschaftswachstum,riim flir angewandtes systemisches
Stoffstrommanagement, p. 33.

Lomborg, Bjorn (2007): Cool it! Warum wir trotz Khawandel kihlen Kopf bewahren soll-
ten, Miinchen: Deutsche Verlags-Anstalt.

Ludemann, Jorn/ Magen, Stefan (2008): Effizienat S&erechtigkeit?, Bonn: Preprint des
Max-Planck-Instituts fir Gemeinschaftsguter (Nr1R2

Mathis, Klaus (2009): Efficiency instead of Justiceearching for the Philosophical Founda-
tions of the Economic Analysis of Law, Berlin: Spyer.

Meyer, Kirsten (2006): How to be Consistent with8atving the Greater Number, Philosophy
& Public Affairs, p. 136.

Nordhaus, William (2008): A Question of Balance. igeng the Options on Global Warm-
ing Policies, New Haven: Yale University Press.

Nutzinger, Hans G. (ed.) (2006): Gerechtigkeit ar @Virtschaft — Quadratur des Kreises?,
Marburg: Metropolis-Verlag.

Nutzinger, Hans (2003): Effizienz, Gerechtigkeitludachhaltigkeit, in: Nutzinger (ed.): Re-
gulierung, Wettbewerb und Marktwirtschaft, Festgtlhir Carl Christian von Weiz-
sacker, Gottingen: Vandenhoeck & Ruprecht, p. 77.

Otsuka, Michael (2006): Saving Lives, Moral Theaapd the Claims of Individuals, Philo-
sophy & Public Affairs, p. 109.

Ott, Konrad/ Ddring, Ralf (2004): Theorie und Prsastarker Nachhaltigkeit, Marburg: Me-
tropolis.

Parry, Martin u.a. (2009): Assessing the costgdapéation to climate change: a review of the
UNFCCC and other recent estimatesttp://www.iied.org/climate change/key-
issues/economics-and-equity-adaptation/costs-adaptimate change-significantly-
under-estimated

Posner, Richard (1986): Wealth Maximization ReesjtNotre Dame Journal of Law, Ethics
and Public Policy, p. 85.

Rawls, John (1971): A Theory of Justice, Cambriddass.: Cambridge University Press.

Rogall, Holger (2009): Nachhaltige Okonomie, MaduMetropolis-Verlag.

Rothlin, Stephan (1992): Gerechtigkeit in FreikeDarstellung und kritische Wirdigung des
Begriffs der Gerechtigkeit im Denken von Friedriébgust von Hayek, Frankfurt am
Main: Peter Lang Verlag.

Sen, Amartya (1999): Development as Freedom, Oxfoxdord University Press.

Schmidt, Matthias (2005): Wachstum mit Zukunft, dror fir angewandtes systemisches
Stoffstrommanagement, p. 7.

24



Stehr, Nico/ von Storch, Hans (2008): Anpassung Vdaaneidung oder von der Illusion der
Differenz., GAIA 17, p. 19.

Stern, Nicholas (2006): Stern Review Final Replait://www.hm-treasury.gov.uk/stern-re
view_report.htm

Stern, Nicholas (2009): A Blueprint for a Saferri@la How to manage Climate Change and
create a new Era of Progress and Prosperity.

Suchanek, Andreas/ Lin-Hi, Nick (2007): Unternehisgre Verantwortung, in: Baumgartner,
Rupert/ Biedermann, Hubert/ Ebner, Daniela (edrtethehmenspraxis und Nachhal-
tigkeit, Minchen und Mering: Rainer Hampp Verlag6p.

Susnjar, Davor (2010): Proportionality, FundameRtiglhts, and Balance of Powers, Leiden:

Brill.
Unnerstall, Herwig (1999): Rechte zukinftiger Getienen, Wirzburg: Kénigshausen &
Neumann.

Verheyen, Roda (2006): Climate Change Damage amednbtional Law: Prevention Duties
and State Responsibility, Leiden: Brill.

Voss, Martin (ed.) (2010): Der Klimawandel. Soziesenschaftliche Perspektiven, Wiesba-
den: VS Verlag.

Weimann, Joachim (2009): Die Klimapolitik-Katasthap Marburg: Metropolis-Verlag.

Welzer, Harald (2008): Klimakriege, Frankfurt amil&S. Fischer.

Wicke, Lutz/ Spiegel, Peter/ Wicke-Thus, Inga (2006/0to Plus, Minchen: C.H. Beck Ver-
lag.

Wieland, Josef (2009): CSR als Netzwerkgovernakeaburg: Metropolis-Verlag.

Wink, Rudiger (2002): GenerationengerechtigkeitZeitalter der Gentechnik, Baden-Baden:
Nomos.

Wissenschatftlicher Beirat Globale UmweltverandefuMBGU (2009): Kassensturz fur den
Weltklimavertrag. Der Budgetansatz, Berlin.

Wauppertal-Institut (2008): Zukunftsfahiges Deutseid in einer globalisierten Welt, Frank-
furt a.M.: S. Fischer.

Wustlich, Guido (2009): Okonomisierung im UmweltngcZeitschrift fir Umweltrecht, p.
515.

25



